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&RPSHWLWLRQ /DZ &RPSOLDQFH 7KH &0$  6WXG\ &RPSOLDQFH




&RPSHWLWLRQ ODZ LWV LPSOLFDWLRQV IRU WKH HFRQRP\ DQG LWV FRQVHTXHQFHV IRU LQGXVWU\ DUH
SDUWLFXODUO\ WRSLFDO DQG FRQWURYHUVLDO7KHUH DUH QXPHURXV H[DPSOHV RI SULFH-IL[LQJ FDUWHOV
EHLQJ XQFRYHUHG E\ WKH FRPSHWLWLRQ DXWKRULWLHV ERWK LQWHUQDWLRQDOO\ DQG GRPHVWLFDOO\ DQG
WKHUHKDYHDOVREHHQUHFHQWDQGRQJRLQJLQYHVWLJDWLRQVDQGVDQFWLRQVLPSRVHGXQGHUWKH(8




WKH RXWFRPHV RI D UHFHQW VWXG\ RI FRPSOLDQFH ZLWK FRPSHWLWLRQ ODZ E\ 8. EXVLQHVVHV
FRPPLVVLRQHG E\ WKH &RPSHWLWLRQ DQG 0DUNHWV $XWKRULW\ DQG DOORZV XV WR UHIOHFW RQ





8.EXVLQHVVHVDUHSRWHQWLDOO\ VXEMHFW WRERWK(8FRPSHWLWLRQ ODZUXOHV VHWRXW LQ$UWLFOHV






$UWLFOHRI5HJXODWLRQDOORZV WKH(XURSHDQ&RPPLVVLRQ WR LPSRVHILQHVRIXS WR
RIWKHXQGHUWDNLQJ¶VWRWDOWXUQRYHULQWKHSUHFHGLQJ\HDU3HULRGLFSHQDOW\SD\PHQWVFDQ




TXHVWLRQDQG WKH OLNHO\GHWHUUHQWHIIHFWRID ILQH7R LPSURYH WUDQVSDUHQF\ WKH&RPPLVVLRQ
SXEOLVKHGLWVILUVW1RWLFHRQWKHVHWWLQJRIILQHVLQ3$FFRUGLQJWRWKDW1RWLFHWKHEDVLF
DPRXQWRI WKHILQHZDV WREHVHWDFFRUGLQJ WR WKHJUDYLW\DQGGXUDWLRQRI WKH LQIULQJHPHQW





LV¼EQ6HH&RPPLVVLRQ3UHVV5HOHDVH ,3 µ$QWLWUXVW&RPPLVVLRQ ILQHVEDQNV¼ELOOLRQ IRU
SDUWLFLSDWLQJ LQ FDUWHOV LQ WKH LQWHUHVW UDWH GHULYDWLYHV LQGXVWU\¶  'HFHPEHU  DQG &RPPLVVLRQ 3UHVV









7KH &0$ FDQ DOVR LPSRVH ILQHV IRU EUHDFKHV RI WKH (8 SURKLELWLRQV DQG LWV *XLGDQFH RQ
)LQHVDOORZVWKH&0$WRWDNHLQWRDFFRXQWDQWL-FRPSHWLWLYHHIIHFWV LQRWKHU0HPEHU6WDWHV
ZKHQGHWHUPLQLQJDSHQDOW\67KH8.DQG(8SURKLELWLRQVKDYHEHHQDSSOLHGWRJHWKHURQD




FKDQJHVRYHU WKH ODVW\HDUVDV D UHVXOWRI WKH LQWURGXFWLRQRI WKH&RPSHWLWLRQ$FW
(QWHUSULVH$FW5HJXODWLRQDQGWKH(QWHUSULVHDQG5HJXODWRU\5HIRUP$FW
)URP  WR  WKH 2)7 DV WKH 1&$ IRU WKH 8. KDG D GXW\ WR DSSO\ ERWK GRPHVWLF
SURKLELWLRQVDQGWKH(8UXOHVLQ$UWLFOHVDQG7)(8RIWHQVLPXOWDQHRXVO\)ROORZLQJ





$SULO  WKH 2)7¶V UROH LQ WKH HQIRUFHPHQW SURFHVV KDV EHHQ WDNHQ RYHU E\ WKH &0$
IROORZLQJ WKH SDVVLQJ RI WKH (QWHUSULVH DQG 5HJXODWRU\ 5HIRUP$FW  *LYHQ WKDW WKH
VXEVWDQWLYH UXOHV DQG PD[LPXP SHQDOWLHV IRU LQIULQJHPHQW RI HLWKHU VHW RI SURKLELWLRQV
UHPDLQHGXQFKDQJHGDVLGHIURPWKHPLQRUFKDQJHVWRWKH3URFHGXUDO5XOHVDQG*XLGDQFHWR
UHIOHFWWKHFKDQJHVLQWURGXFHGE\(QWHUSULVHDQG5HJXODWRU\5HIRUP$FW(55$DQG
GHYHORSPHQWV LQ2)7SUDFWLFH WKH&0$KDVHIIHFWLYHO\DGRSWHGDW OHDVWIRU WKHVKRUW WHUP
DQG VXEMHFW WR UHYLHZ WKH H[LVWLQJ 2)7 JXLGDQFH RQ PRVW DVSHFWV UHODWHG WR VXEVWDQWLYH
DVVHVVPHQW DQG WKH LQYHVWLJDWLRQ DQG HQIRUFHPHQW UHJLPH11 ,W LV FOHDU WKDW WKH 2)7 ZDV
SDUWLFXODUO\DFWLYHLQLWVGHDOLQJVZLWKFDUWHOV127KLVLVDQDUHDRIHQIRUFHPHQWSUDFWLFHZKLFK
KDV EHFRPH LQFUHDVLQJO\ VLJQLILFDQW DQG LV OLNHO\ WR UHPDLQ WKH IRFXV RI WKH &0$¶V
HQIRUFHPHQWDFWLYLWLHV LQ WKHFRPLQJ\HDUV7KHPRVW LPSRUWDQWVDQFWLRQ LQSUDFWLFH LV WKH
SRZHUWRLPSRVHSHQDOWLHVXQGHUVRIWKH$FW6HFWLRQSURYLGHVWKDWQRSHQDOW\
PD\ EH LPSRVHG ZKLFK H[FHHGV  RI WKH WXUQRYHU RI DQ XQGHUWDNLQJ FDOFXODWHG LQ
DFFRUGDQFHZLWKWKH&RPSHWLWLRQ$FW'HWHUPLQDWLRQRI7XUQRYHUIRU3HQDOWLHV2UGHU
                                                 
4*XLGHOLQHRQ WKH0HWKRGRI VHWWLQJ ILQHV LPSRVHGSXUVXDQW WR$UWLFOH RI5HJXODWLRQ2-&
6HH&DVH&-3/DIDUJHY&RPPLVVLRQ>@(&5,-DWSDUDV- 
56XSUDQ 
67KH &0$ ZLOO FRQWLQXH WKH IROORZ WKH 2)7¶V  *XLGDQFH RQ )LQHV 2)7  µ2)7





9 6HH WKH &RPSHWLWLRQ $FW  DQG 2WKHU (QDFWPHQWV $PHQGPHQW 5HJXODWLRQV  6,  WKH
&RPSHWLWLRQ$FW'HWHUPLQDWLRQRI7XUQRYHUIRU3HQDOWLHV$PHQGPHQW2UGHU6,WKH








13 7KH UHYLVHG  *XLGDQFH RQ WKH $SSURSULDWH $PRXQW RI D 3HQDOW\ VRXJKW WR
EURDGO\ PLUURU WKH &RPPLVVLRQ¶V  *XLGDQFH DQG VHWV RXW D VL[-VWHS DSSURDFK IRU WKH
&0$WRXVHZKHQFDOFXODWLQJILQDQFLDOSHQDOWLHV147KHUHKDYHEHHQDFRQVLGHUDEOHQXPEHURI
FDVHV LQ ZKLFK ILQHV EDVHG KDYH EHHQ LPSRVHG IRU EUHDFK RI RQH RI WKH SURKLELWLRQV  IRU
H[DPSOH- SULFH-IL[LQJ DJUHHPHQWV LQ UHODWLRQ WR JDPHV DQG WR\V DQG UHVDOH SULFH
PDLQWHQDQFH LQ WKHPDUNHW IRU UHSOLFD IRRWEDOO NLWV15 ,QPRUH UHFHQW \HDUVZHZLWQHVVHGD
GUDPDWLFLQFUHDVHLQWKHOHYHOVRIILQHVLPSRVHGE\WKH2)7XQGHUWKH$FW)RULQVWDQFH
LQ  WKH 2)7 LPSRVHG D WKHQ UHFRUG ILQH RI P RQ %ULWLVK$LUZD\V LQ DQ HDUO\
UHVROXWLRQDJUHHPHQWIRUFROOXGLQJZLWK9LUJLQ$WODQWLFLQLQFUHDVLQJSULFHVSD\DEOHIRUORQJ-
KDXOSDVVHQJHUIXHOVXUFKDUJHVDOWKRXJKWKLVZDVVXEVHTXHQWO\UHGXFHGLQWKHILQDOGHFLVLRQ
WRP167KH'HFLVLRQRQELG-ULJJLQJ LQ WKHFRQVWUXFWLRQ LQGXVWU\ LQ(QJODQGZDVDOVR
QRWDEOH17ZLWKDFROOHFWLYHILQHRIRYHUPRQXQGHUWDNLQJVLQYROYHGLQDSDUWLFXODU
IRUP RI ELG-ULJJLQJ FRPSULVLQJ FRYHU SULFLQJ 7KHVH GHFLVLRQV WRJHWKHU ZLWK RWKHU FDVHV
KLJKOLJKWWKHLPSRUWDQWUROHSOD\HGE\WKHQHZILQLQJSRZHUVXQGHUWKH$FWLQSDUWLFXODU
WRVHHNWRGHWHUIXWXUHLQIULQJHPHQWV187KHILQLQJSRZHUVDQG*XLGDQFHKDYHEHHQXVHGPRVW
IUHTXHQWO\ LQ UHODWLRQ WR DQWL-FRPSHWLWLYH DJUHHPHQWV DOWKRXJK LQ  5HFNLWW %HQFNLVVHU






LQIULQJH WKH GRPHVWLF RU (8 SURKLELWLRQV WKHUH DUH DOVR VSHFLILF VDQFWLRQV WDUJHWHG DW
LQGLYLGXDOV ZKR DUH LQYROYHG GLUHFWO\ LQ WKH DQWL-FRPSHWLWLYH EHKDYLRXU- WR HQKDQFH WKH
OLNHOLKRRGWKDWRUJDQLVDWLRQVZLOOLQVWLWXWHDQGPDLQWDLQHIIHFWLYHFRPSHWLWLRQODZFRPSOLDQFH
SURJUDPPHV 7KH FDUWHO RIIHQFH LQWURGXFHG LQ VV  DQG  RI WKH (QWHUSULVH$FW 
FULPLQDOLVHGLQGLYLGXDOVZKRµPDNHRULPSOHPHQW¶KRUL]RQWDOFDUWHODUUDQJHPHQWVZLWKLQWKH
8.19 7KH DLP ZDV WR HQKDQFH WKH GHWHUUHQW HIIHFW E\ LQFUHDVLQJ SHUVRQDO LQFHQWLYHV WR
FRPSO\ DQG WR LQFUHDVH WKH GHVWDELOLVLQJ LPSDFW RQ FDUWHOV E\ WKH SRVVLELOLW\ RI LPPXQLW\
IURP SURVHFXWLRQ IRU LQGLYLGXDOV ZKR µZKLVWOHEORZ¶ RQ D FDUWHO 7KHUH KDV RQO\ EHHQ RQH









15 2)7 'HFLVLRQ &$ &DVH &3± $JUHHPHQWV EHWZHHQ +DVEUR 8. /WG $UJRV /WG DQG
/LWWOHZRRGV/WG)L[LQJWKH3ULFHRI+DVEUR7R\VDQG*DPHV1RYHPEHU2QDSSHDOWKH&$7LQ$UJRV
/WG	/LWWOHZRRGV/WGY2)7XSKHOGWKH2)7GHFLVLRQRQOLDELOLW\>@&$7EXWUHGXFHGWKHILQHV WR
$UJRV WR P DQG WR/LWWOHZRRGV WRP UHVSHFWLYHO\ >@&$76HH DOVR$UJRV/WG /LWWOHZRRGV
/WG--% Y 2)7 >@ (:&$ &LY  ZKHUH WKH &RXUW RI $SSHDO XSKHOG WKH &$7 '*)7 'HFLVLRQ












VXFFHVVIXO SURVHFXWLRQ XQGHU WKH 8. FDUWHO RIIHQFH 7KUHH PHQ SOHG JXLOW\ LQ  WR
FKDUJHV LQ UHODWLRQ WR LQWHUQDWLRQDOELG-ULJJLQJ LQ WKHPDULQHKRVHVFDUWHODQGZHUH LQLWLDOO\
VHQWHQFHGWRWZRDQGDKDOIWRWKUHH\HDUVLPSULVRQPHQW201RWZLWKVWDQGLQJWKHFRQYLFWLRQVLQ
WKH0DULQH+RVHFDVHWKHFDUWHORIIHQFHZDVQRWZLGHO\FRQVLGHUHGWREHDVXFFHVV7KHRQO\
RWKHU SURVHFXWLRQ DW WKLV WLPH WKDW UHDFKHG WULDO WKH %$ )RXU FDVH UHVXOWHG LQ WKH WULDO
FROODSVLQJDIWHULWZDVUHYHDOHGWKDWWKH2)7KDGIDLOHGWRGLVFORVHDFRQVLGHUDEOHDPRXQWRI
SRWHQWLDOO\ H[FXOSDWRU\ HYLGHQFH WR WKH GHIHQFH21 6XEVHTXHQWO\ WKH 8. *RYW SXEOLVKHG D
FRQVXOWDWLRQ SDSHU LQ  ZKLFK LQWHU DOLD LQFOXGHG VLJQLILFDQW UHIRUP WR WKH FDUWHO
RIIHQFH227KHRSWLRQ WKDWZDVHYHQWXDOO\ HQDFWHG LQ WKH(QWHUSULVHDQG5HJXODWRU\5HIRUP
$FWZDVWKHUHPRYDORIWKHGLVKRQHVW\HOHPHQWIURPWKHRIIHQFH23DQGDVDUHVXOWWKH
LQWURGXFWLRQ RI D QXPEHU RI QHZ GHIHQFHV $FFRUGLQJO\ IRU WKH RIIHQFH WR DSSO\ QRZ DQ
LQGLYLGXDO PXVW RQO\ µDJUHH¶ WR µPDNH RU LPSOHPHQW¶ D FDUWHO DUUDQJHPHQW 7KH PRVW
FRQWURYHUVLDODQGUHOHYDQWLQDFRPSOLDQFHFRQWH[WRIWKHQHZGHIHQFHVLVWKHSURYLVLRQLQV
% ZKLFK LV DYDLODEOH ZKHUH DQ LQGLYLGXDO FDQ VKRZ WKDW¶ EHIRUH WKH PDNLQJ RI WKH
DJUHHPHQW KH RU VKH WRRN UHDVRQDEOH VWHSV WR HQVXUH WKDW WKH QDWXUH RI WKH DUUDQJHPHQWV
ZRXOGEHGLVFORVHGWRSURIHVVLRQDOOHJDODGYLVHUVIRUWKHSXUSRVHVRIREWDLQLQJDGYLFHDERXW
WKHPEHIRUHWKHLUPDNLQJRUDVWKHFDVHPD\EHWKHLULPSOHPHQWDWLRQ¶,WDSSHDUVWKDWDQ\
LQGLYLGXDO FDQ QRZ VHHN WR HVFDSH WKH FULPLQDO FDUWHO VDQFWLRQV LQ WKH 8. E\ VLPSO\
FRQVXOWLQJD ODZ\HU7KHUH LVQR UHTXLUHPHQW WKDW WKHDGYLFHRI WKRVH OHJDOSURIHVVLRQDOV LV
KHHGHG RU EHKDYLRXU DOWHUHG DV D UHVXOW RI DQ\ DGYLFH UHFHLYHG 7KH (QWHUSULVH $FW DOVR










%XVLQHVVHV PD\ DOVR KDYH WR FRQVLGHU WKH SULYDWH ODZ FRQVHTXHQFHV RI DQ\ SRWHQWLDO
LQIULQJHPHQWRIWKHFRPSHWLWLRQUXOHV$OWKRXJKSXEOLFHQIRUFHPHQWRI(8FRPSHWLWLRQODZLV





















RSHUDWLRQ ZLWK WKH 1DWLRQDO &RXUWV LQ 26 WKH (XURSHDQ &RXUW¶V &UHKDQ DQG 0DQIUHGL
UXOLQJV DQG WKH HPSKDVLVRQ WKH HIIHFWLYHQHVVRI(8VXEVWDQWLYH UXOHV LQ WKHQDWLRQDO OHJDO
V\VWHPV27 WKH LQWURGXFWLRQ RI 5HJXODWLRQ 28 DQG WKH DGRSWLRQ E\ WKH (8 RI WKH
$QWLWUXVW'DPDJHV'LUHFWLYH29 
,Q WKH8. LWZDVFOHDUO\ LQWHQGHG WKDW WKH$FWSURKLELWLRQV VKRXOGEHHQIRUFHDEOHE\
PHDQVRISULYDWHODZDFWLRQVWKURXJKQRUPDOFRXUWSURFHVVHV7KH(QWHUSULVH$FWµ
$FW¶ PDGH IXUWKHU SURYLVLRQ IRU HQFRXUDJLQJ SULYDWH DFWLRQV LQ UHODWLRQ WR EUHDFKHV RI WKH
 $FW SURKLELWLRQV 8QGHU V $ RI WKH  $FW30 WKH &RPSHWLWLRQ $SSHDO 7ULEXQDO
µ&$7¶31 FDQ DZDUG GDPDJHV DQG RWKHU PRQHWDU\ DZDUGV ZKHUH WKHUH KDV DOUHDG\ EHHQ D
ILQGLQJE\WKHUHOHYDQWDXWKRULWLHVRIDQLQIULQJHPHQWRIWKH&KDSWHUV,DQG,,SURKLELWLRQVRU
$UWV  RU  7)(8 6HFWLRQ  RI WKH $FW DGGHG VHFWLRQ % WR WKH  $FW
DOORZLQJGDPDJHVFODLPVWREHEURXJKWEHIRUHWKH&$7E\DVSHFLILHGERG\RQEHKDOIRIWZR
RU PRUH FRQVXPHUV ZKR KDYH FODLPV LQ UHVSHFW RI WKH VDPH LQIULQJHPHQW32 ± D IRUP RI
µFRQVXPHU UHSUHVHQWDWLYH DFWLRQ¶ ,Q UHFHQW \HDUV WKHUH KDV EHHQ DQ LQFUHDVH LQ FDVH-ODZ
MXGJPHQWV DQG WKH DQHFGRWDO HYLGHQFH LV WKDW WKHUH KDV EHHQ D FRQVLGHUDEOH LQFUHDVH LQ
SULYDWHOLWLJDWLRQRYHUWKHSDVWWHQ\HDUVZLWKWKHPDMRULW\RIFDVHVVHWWOLQJ337KHUHKDVEHHQ
FRQVLGHUDEOH OLWLJDWLRQ LQ WKH +LJK &RXUW LQ UHODWLRQ WR D QXPEHU RI PDMRU LQWHUQDWLRQDO
FDUWHOV34  7KH DZDUG RI RYHU N SOXV LQWHUHVW LQ ORVW SURILW DQG SHUKDSV PRUH
VLJQLILFDQWO\DQDGGLWLRQDODZDUGRINIRUH[HPSODU\GDPDJHVLQ7UDYHO*URXS3/&LQ
/LTXLGDWLRQ Y&DUGLII&LW\7UDQVSRUW 6HUYLFHV/WG35ZDV WKH ILUVW VXFFHVVIXO ILQDO DZDUGRI
GDPDJHVE\WKH&$7,WZDVIROORZHGE\DVXEVHTXHQWPGDPDJHVDZDUGLQ0DUFK
LQ $OELRQ :DWHU Y 'ZU &\PUX &\I\QJHGLJ367KHUH LV VRPH HYLGHQFH RI DQ LQFUHDVH LQ WKH
QXPEHU RI FODLPV EHLQJ UDLVHG EHIRUH WKH &$7 DQG LW KDV GHOLYHUHG VRPH LPSRUWDQW
MXGJPHQWVWRGDWH1RQHWKHOHVVLQWKH'HSDUWPHQWIRU%XVLQHVV,QQRYDWLRQDQG6NLOOV
LQ WKH8.µ%,6¶FRQVXOWHGRQSURSRVDOV WR UHLQIRUFH WKHV\VWHPRISULYDWHHQIRUFHPHQW LQ
WKH8.WKURXJKLPSRUWDQWUHIRUPV377KHUHKDVEHHQFRQVLGHUDEOHDFDGHPLFFRPPHQWDU\DQG
FULWLTXH RI WKH HIIHFWLYHQHVV RI WKRVH HDUOLHU SURYLVLRQV38 DQG WKHUH DUH LPSRUWDQW OLWLJDWLRQ




29'LUHFWLYH(82-/6HH IRUH[DPSOH&):HLGW µ7KH'LUHFWLYHRQDFWLRQV IRUDQWLWUXVW
GDPDJHVDIWHUSDVVLQJWKH(XURSHDQ3DUOLDPHQW¶>@(&/5-$6LQJKµ'LVFORVXUHRI/HQLHQF\





32 6HFWLRQ % DQG  6XEVHFWLRQV - PDNH SURYLVLRQ UHJDUGLQJ WKH VSHFLILFDWLRQ RI D ERG\ E\ WKH
6HFUHWDU\RI6WDWH 
33 6HH 5RGJHU % µ3ULYDWH (QIRUFHPHQW RI &RPSHWLWLRQ /DZ 7KH +LGGHQ 6WRU\ &RPSHWLWLRQ /LWLJDWLRQ
6HWWOHPHQWVLQWKH8.-¶>@(&/5 
34 % 5RGJHU µ:K\ QRW FRXUW" $ VWXG\ RI IROORZ-RQ DFWLRQV LQ WKH 8.¶   -RXUQDO RI $QWLWUXVW
(QIRUFHPHQW- 














WKH &RPSHWLWLRQ $SSHDO 7ULEXQDO39 7KH UHYLVHG SURYLVLRQV RI WKH &RPSHWLWLRQ $FW 
IROORZLQJWKHSDVVLQJRIWKH$FWZLOOHQKDQFHWKHUROHRIWKHVSHFLDOLVWFRXUWWKH&$7
E\ H[WHQGLQJ LWV FRPSHWHQFH WR KHDU VWDQG-DORQH DFWLRQV DV ZHOO DV IROORZ-RQ DFWLRQV DQG




IRU FRQVXPHUV DQG EXVLQHVVHV LQ IROORZ-RQ DQG VWDQG-DORQH FODLPV42 WRJHWKHU ZLWK


















WKHUHZDVYHU\ OLWWOH UHVHDUFKSULRU WR WKH$FW LQ UHODWLRQ WREXVLQHVVDWWLWXGHV WRZDUGV
8.FRPSHWLWLRQ ODZ ,Q$DUDQVRQVXJJHVWHG WKDW³EXVLQHVVGRHVQRW WDNHFRPSHWLWLRQ




























RI WKH  $FW VRXJKW FRPSDQLHV¶ YLHZV RQ FHUWDLQ SURSRVLWLRQV DV WR ZK\ WKH\ PLJKW
FRPSO\FRQFOXGLQJWKDWWKHSXUSRUWHGGHWHUUHQWHIIHFWRIWKHSRWHQWLDOLPSRVLWLRQRIILQHVZDV
QRWFOHDU-FXW46 
7KH 2)7 VHW XS DQ HGXFDWLRQ LQLWLDWLYH WR HQKDQFH DZDUHQHVV DQG SURPRWH FRPSOLDQFH










TXHVWLRQQDLUHV RI  TXHVWLRQQDLUHV RU  ZDV GLVDSSRLQWLQJ EXW GLG SURYLGH VRPH
XVHIXOLQVLJKWVIRUSROLF\-PDNHUVFRPSDQLHVDQGWKHOHJDOSURIHVVLRQRIUHVSRQGHQWV
FODLPHGWREHDZDUHRI(8&RPSHWLWLRQUXOHV$SDUWLFXODUO\SRVLWLYHUHVSRQVHZDVUHFHLYHG




WKH$FW DQG  GLG QRW NQRZ YHU\ PXFK DERXW LW DOWKRXJK RQH PXVW EHDU LQ PLQG WKH
GLIIHUHQW IRUPDWV UHVSRQVH UDWHV DQG W\SH RI UHVSRQGHQWV IRU HDFK VWXG\ 7KH  VWXG\
DVNHGDERXWFRPSOLDQFHSURJUDPPHVDQGUHVSRQGHGWKDWWKH\KDGFKDQJHGRUSODQQHG
WR FKDQJH WKHLU FRPSOLDQFH SURJUDPPH WR WDNH DFFRXQW RI WKH  $FW 7KLV FRPSDUHG
IDYRXUDEO\ZLWKWKH2)7VWXG\RILQZKLFKKDGVWDWHGWKDWWKH\KDGQHLWKHUWDNHQ
QRULQWHQGHGWRWDNHDQ\FRPSOLDQWDFWLRQLQUHODWLRQWRWKH$FW7KHLPSURYHPHQWVXJJHVWHGD
GHJUHH RI VXFFHVV LQ WKH 2)7¶V VWUDWHJ\ RI ERWK HQKDQFLQJ DZDUHQHVV RI WKH $FW DQG LWV




                                                 
45$$DUDQVRQµ'R&RPSDQLHV7DNHDQ\QRWLFHRI&RPSHWLWLRQ3ROLF\¶&RQVXPHU3ROLF\5HYLHZ 











50 %DVHGRQ WXUQRYHU IRU 7KH VDPSOH XSRQ ZKLFK WKH UHVHDUFK ZDV EDVHG FRYHUHG RI WKH )76(
$OOVKDUH,QGH[DQGH[WHQGHGWRPRUHWKDQKDOIRIWKH)76()OHGJOLQJ,QGH[FDSWXULQJVOLJKWO\OHVVWKDQRI




IXQGDPHQWDO LVVXH IRURUJDQLVDWLRQV WR WDNHRQERDUG51JLYHQERWKFRQWLQXDOGHYHORSPHQWV
FKDQJHV DQG UHIRUPV LQ WKH ODZ DQG WKH SROLFLHV DQG SUDFWLFHV RI WKH RUJDQLVDWLRQ





ODZRQEHKDOIRI WKH&0$53 DQG WKHLU ILQGLQJVKDYHEHHQSXEOLVKHGRQ WKH&0$ZHEVLWH
7KH ,)) VWXG\ ZDV D WHOHSKRQH-EDVHG VXUYH\RISULYDWH VHFWRUEXVLQHVVHV LQ WKH8.
GHVLJQHGWREHUHSUHVHQWDWLYHRIWKH8.SULYDWHVHFWRUEXVLQHVV7KHFHQWUDOLVVXHFRQFHUQHG
DZDUHQHVV RI FRPSHWLWLRQ ODZ 7KH VWXG\ GLVFRYHUHG WKDW EXVLQHVVHV ZHUH PRUH FRQFHUQHG
DERXWFRPSOLDQFHZLWKRWKHUDUHDVRIODZIRULQVWDQFHKHDOWKDQGVDIHW\DQGHPSOR\PHQWODZ
7KH VWXG\ IRXQG WKDW RQO\  RI ILUPV KDG GLVFXVVHG WKH OHJDO UHTXLUHPHQWV RI FRPSDQ\
FRPSOLDQFH ZLWK FRPSHWLWLRQ ODZ DQG RYHUDOO WKHUH ZDV D ORZHU OHYHO RI DZDUHQHVV RI
FRPSHWLWLRQ ODZ ZLWK  VWDWLQJ WKDW WKH\ NQHZ FRPSHWLWLRQ ZHOO DQG  YHU\ ZHOO
)XUWKHUPRUHRQO\KDGKHOGFRPSHWLWLRQ ODZWUDLQLQJVHVVLRQVIRUVWDII1RQHWKHOHVV WKH
VWXG\ LGHQWLILHG D VLJQLILFDQWO\ JUHDWHU GHJUHH RI DZDUHQHVV DQG VWDII WUDLQLQJ E\ ODUJHU
EXVLQHVVHV LGHQWLILHG DV EXVLQHVVHV ZLWK  RU PRUH HPSOR\HHV ZLWK  RI ODUJH
EXVLQHVVHV KROGLQJ GLVFXVVLRQV RQ FRPSHWLWLRQ ODZ )XUWKHUPRUH WKH VWXG\ GHPRQVWUDWHV D
OLQN EHWZHHQ WKH VL]H RI EXVLQHVV DQG DZDUHQHVV ZLWK  RI PHGLXP-VL]HG EXVLQHVVHV
LGHQWLILHGDVWKRVHZLWK-HPSOR\HHVDQGRIODUJHEXVLQHVVHVFODLPLQJWRNQRZ
&RPSHWLWLRQ/DZZHOO7KLVZDVDOVRUHIOHFWHGE\WKHGDWDWKDWRIODUJHEXVLQHVVHVUDQ
FRPSHWLWLRQ ODZ FRPSOLDQFH WUDLQLQJ VHVVLRQV 7KH VWXG\ FRQFOXGHG WKDW WKHUH ZDV D
VLJQLILFDQW FRPSOLDQFH JDS LQ UHODWLRQ WR FRPSHWLWLRQ ODZ ZLWK OLPLWHG XQGHUVWDQGLQJ RI




ZDU\ ZKHQ FRPSDULQJ UHVXOWV DQG GUDZLQJ FRQFOXVLRQV IURP DQ\ µFKDQJHV¶ LQ DZDUHQHVV
GXULQJ WKH LQWHULPSHULRG1RQHWKHOHVV WKH ILQGLQJV LQ WKLVHDUO\ VXUYH\GRDOORZIRU VRPH
WHQWDWLYH FRPSDULVRQV WR EH PDGH  ,Q SDUWLFXODU LW LV GLVDSSRLQWLQJ WKDW WKH OHYHOV RI
DZDUHQHVV RI DQG WUDLQLQJ LQ FRPSHWLWLRQ ODZ DUH VR ORZ DFURVV WKH EXVLQHVV FRPPXQLW\
GHVSLWH  \HDUV RI H[SHULHQFH DQG SXEOLFLW\ DOWKRXJK LQHYLWDEO\ OHYHOV RI DZDUHQHVV DQG
WUDLQLQJZHUHKLJKHULQODUJHUEXVLQHVVHV7KHUHSRUWDOVRSURYLGHGDQLQWHUHVWLQJVHFWLRQRQ
DZDUHQHVVRIWKHUROHRIWKH&0$54DOWKRXJKLWGLGQRWFRQVLGHUWKHPHFKDQLFVRIFRPSOLDQFH





µSXVK¶ UDWLRQDOHV IRU FRPSOLDQFH WKH IRUPHUEDVHGHVVHQWLDOO\RQPRUDODQGHWKLFDO UHDVRQV
IRU FRPSOLDQFH DQG WKH ODWWHU HVVHQWLDOO\ UHIOHFWLQJ WKH µVWLFN¶ RI ILQHV DQG RWKHU SXQLWLYH
VDQFWLRQV ,QWHUHVWLQJO\ WKH VWXG\ IRXQG WKDW SXOO PRWLYDWLRQV ZHUH WKH PRUH LPSRUWDQW
                                                 











DPRQJ FRPSDQLHV ZLWK JUHDWHU DZDUHQHVV RI WKH SRWHQWLDO VDQFWLRQV IRU FRPSHWLWLRQ ODZ
LQIULQJHPHQWV56 
'HVSLWH WKH OLPLWHG ZRUN LQ D 8. DQG (XURSHDQ FRQWH[W WKHUH KDV EHHQ IDLUO\ H[WHQVLYH
UHVHDUFKLQWRFRPSHWLWLRQODZFRPSOLDQFHLQ$XVWUDOLD57)RURYHUWZHQW\\HDUVWKH$XVWUDOLDQ
&RPSHWLWLRQ DQG &RQVXPHU &RPPLVVLRQ µ$&&&¶ KDV VRXJKW WR EHFRPH PRUH VWUDWHJLF
SDUWLFXODUO\ E\ IRFXVLQJ RQ µQXUWXULQJ FRPSOLDQFH¶ 7KH $XVWUDOLDQ (QIRUFHPHQW DQG
&RPSOLDQFH 6XUYH\ FRQVLGHUHG FRPSOLDQFH SURJUDPPHV SUDFWLFHV DQG DWWLWXGHV WR
HQIRUFHPHQWE\WKH$&&&XQGHUWKH73$582QHRIWKHSULQFLSDO ILQGLQJVRIWKH$XVWUDOLDQ
FRPSOLDQFH VWXG\ LQ DGGLWLRQ WR WKH LPSRUWDQFH RI DQ HPEHGGHG FRUSRUDWH FRPSOLDQFH
FXOWXUH59 ZDV WKDW FRPPLWPHQW WR FRPSOLDQFH ZDV GHPRQVWUDEO\ JUHDWHU ZKHUH D EXVLQHVV
KDG DOUHDG\ EHHQ WKH VXEMHFW RI 73$ HQIRUFHPHQW DFWLRQ E\ WKH $&&& )ROORZLQJ WKH
$XVWUDOLDQFRPSOLDQFHVWXG\ WKHDXWKRUXQGHUWRRNIXUWKHUUHVHDUFKLQUHODWLRQWRFRPSDQLHV
ZKLFKKDGDOUHDG\EHHQVXEMHFWWRLQIULQJHPHQWDFWLRQLQWKH8.XQGHUWKH&RPSHWLWLRQ$FW
60 7KH UHVHDUFK VRXJKW WR DVFHUWDLQ OHYHOV RI FRPSOLDQFH FRPPLWPHQW LQ WKLV GHILQHG
EXVLQHVV JURXS ZKHUH RQH ZRXOG KDYH H[SHFWHG JUHDWHU DZDUHQHVV DQG D PRUH FRKHUHQW
DSSURDFK WR FRPSOLDQFH ,W SURYLGHG XV ZLWK IXUWKHU XQGHUVWDQGLQJ RI WKH OLQNV EHWZHHQ
UHJXODWRU\ HQIRUFHPHQW VWUDWHJLHV LQGXVWU\ FRPSOLDQFH DQG RWKHU PRWLYDWLQJ IDFWRUV
JHQHUDOO\ZKLOHDOVRLQGLFDWLQJWKHGLVDSSRLQWLQJOHYHORIFRPSOLDQFHV\VWHPLPSOHPHQWDWLRQ
DPRQJ WKH UHVSRQGHQWV 7KHUH ZHUH DV WKH UHVHDUFK LGHQWLILHG SRWHQWLDOO\ SOXUDOLVWLF
PRWLYDWLRQV IRU FRPSOLDQFH ZLWK OHJDO UXOHV61 DQG LQ OLQH ZLWK HDUOLHU UHVHDUFK62 WKHUH LV
VRPHOLPLWHGVXSSRUWIRUWKHWKUHHNH\WKHRUHWLFDOIUDPHZRUNVXQGHUSLQQLQJWKHSURPRWLRQRI






7KH 7UDGH 3UDFWLFHV -RXUQDO  6HH DOVR ³&RPSOLDQFH SURIHVVLRQDOLVP DQG UHJXODWRU\ FRPPXQLW\ 7KH
$XVWUDOLDQWUDGHSUDFWLFHVUHJLPH´-RXUQDORI/DZ	6RFLHW\&3DUNHUDQG&RQQROO\µ,VWKHUHD
GXW\ WR LPSOHPHQW D FRUSRUDWH FRPSOLDQFH V\VWHP LQ$XVWUDOLDQ ODZ"¶  $XVWUDOLDQ %XVLQHVV /DZ
5HYLHZ  & 3DUNHU µ5HJXODWRU-UHTXLUHG FRUSRUDWH FRPSOLDQFH SURJUDP DXGLWV´   /DZ DQG 3ROLF\
VHHDOVR&3DUNHU7KH2SHQ&RUSRUDWLRQ&DPEULGJH8QLYHUVLW\3UHVV&DPEULGJH6HHDOVRPRUH
UHFHQWO\3DUNHU&*LODG6,QWHUQDOFRUSRUDWHFRPSOLDQFHPDQDJHPHQWV\VWHPVVWUXFWXUHFXOWXUHDQGDJHQF\
LQ ([SODLQLQJ &RPSOLDQFH %XVLQHVV 5HVSRQVHV WR 5HJXODWLRQ HGV &KULVWLQH 3DUNHU DQG 9LEHNH /HKPDQQ
1LHOVHQHGV(GZDUG(OJDU3XEOLVKLQJ&KHOWHQKDP8.DWSS- 
58&3DUNHUDQG9/1LHOVHQµ'R%XVLQHVVHV7DNH&RPSOLDQFH6\VWHPV6HULRXVO\"$Q(PSLULFDO6WXG\RIWKH
,PSOHPHQWDWLRQ RI 7UDGH 3UDFWLFHV &RPSOLDQFH 6\VWHPV LQ $XVWUDOLD¶   0HOERXUQH 8QLYHUVLW\ /DZ
5HYLHZ&3DUNHUDQG9/1LHOVHQµ:KDWGR$XVWUDOLDQ%XVLQHVVHV5HDOO\7KLQNRIWKH$&&&DQG'RHVLW
0DWWHU"¶ )HGHUDO/DZ5HYLHZ1LHOVHQ93DUNHU& µ7RZKDWH[WHQWGR WKLUGSDUWLHV LQIOXHQFH








61 6HH & :LQWHU DQG 3- 0D\ µ0RWLYDWLRQ IRU &RPSOLDQFH ZLWK HQYLURQPHQWDO 5HJXODWLRQV¶  -RXUQDO RI
3ROLF\$QDO\VLVDQG0DQDJHPHQW¶-UHJDUGLQJWKHLUWKUHHIROGW\SRORJ\RIFRPSOLDQFHPRWLYDWLQJ
IDFWRUV-µFDOFXODWLYH¶µQRUPDWLYH¶DQGµVRFLDO¶6HHDOVR2)7VWXG\GLVFXVVHGIXUWKHUEULHIO\LQIUD 






QRUPDWLYH DIILUPDWLRQ RI WKH OHJDO SULQFLSOHV DQG PDQDJHULDO LQFRPSHWHQFH EDVHG RQ WKH
QRQ- DGRSWLRQ DQG LPSOHPHQWDWLRQ RI HIIHFWLYH FRPSOLDQFH V\VWHPV63 ,W ZDV DOVR DUJXHG
WKDW LQ DGGLWLRQ WR SXUHO\ IRUPDO HQIRUFHU-OHG VDQFWLRQV GHWHUUHQFH PD\ H[WHQG WR EURDGHU
VRFLDO DQG HFRQRPLF VDQFWLRQV ZKLFK PD\ LPSDFW RQ FRPSOLDQFH D FRQWH[W LQ ZKLFK WKLUG
SDUW\VWDNHKROGHUVPD\SOD\DQLPSRUWDQWUROHLQGHYHORSLQJFRPSOLDQFHFXOWXUHE\H[HUFLVLQJ
DFRPELQDWLRQRIEXVLQHVVHV¶FDOFXODWLYHVRFLDODQGQRUPDWLYHPRWLYDWLRQVWRFRPSO\64 
,Q  EHIRUH WKH SURKLELWLRQV FDPH LQWR IRUFH WKH 2)7 GHYHORSHG D FRPSOLDQFH SROLF\
FRPSULVLQJ LQWHUDOLD WKHSXEOLFDWLRQRIJXLGHOLQHVXQGHUVRIWKH$FWDQGWKH2)7
VRXJKWWRLQFUHDVHDZDUHQHVVDQGFRPSOLDQFHE\ODXQFKLQJDQHGXFDWLRQSURJUDPPHWKURXJK
LWV (GXFDWLRQ DQG &RPSOLDQFH VHFWLRQ $W WKDW VWDJH LW ZDV VXJJHVWHG WKDW WKH 2)7 KDG
DGRSWHGDWKUHH-SURQJHGVWUDWHJ\RUDQ³HQKDQFHGFDUURWDQGVWLFN´DSSURDFK65LQFRUSRUDWLQJ
DGHWHUUHQWVWUDWHJ\DQHGXFDWLYHVWUDWHJ\DQGDWKLUG³OHJLWLPLVLQJ´VWUDWHJ\LQYROYLQJ2)7
RIILFLDOV WRXULQJ WKHFRXQWU\ WR H[SODLQ WKHQDWXUH DQG UDWLRQDOHRI WKHQHZ OHJLVODWLRQ7KH
2)7ZHEVLWHODWWHUO\DGHGLFDWHGSDJHRQFRPSOLDQFHDQGWKH\DOVRKDGUHODWHGSXEOLFDWLRQV
DQG D &'520 FDOOHG µ&RPSOLDQFH 0DWWHUV¶ 7KH 2)7 XQGHUWRRN D TXDOLWDWLYH VWXG\ LQWR
FRPSOLDQFH GULYHUV LQ 66 DQG DOWKRXJK WKH ILQGLQJV ZHUH QRW FRQFOXVLYH D UDQJH RI
LVVXHV ZHUH LGHQWLILHG DV SRWHQWLDO GULYHUV IRU FRPSOLDQFH DQG WKH VWXG\ OHG WR UHYDPSHG








7KH &0$  5HSRUW RXWFRPHV LQ SDUWLFXODU WKH GLVDSSRLQWLQJ OHYHOV RI DZDUHQHVV RI
FRPSHWLWLRQ ODZ LQ WKH 8. EXVLQHVV FRPPXQLW\ ZHUH UHDIILUPHG PRUH JHQHUDOO\  E\ WKH
&RPSHWLWLRQ &XOWXUH 3URMHFW 5HSRUW  E\ WKH ,&1 $GYRFDF\ :RUNLQJ *URXS68 7KDW
UHSRUWQRWHGLQUHODWLRQWRWKHEXVLQHVVFRPPXQLW\WKDWFRPSDUHGWRODUJHUILUPVFRPSHWLWLRQ
FXOWXUHPD\EHZHDNHUDPRQJ60(VZKHUHWKH\DUHOHVVIDPLOLDUZLWKFRPSHWLWLRQODZDQG
LWV LPSOLFDWLRQV DQG KDYH OHVV UHVRXUFHV WR GHYRWH WR REWDLQLQJ VSHFLDOLVW FRPSHWLWLRQ ODZ
DGYLFH7KHUHSRUWVXJJHVWHGWKDWFRPSHWLWLRQDXWKRULWLHVFRXOGUDLVHDZDUHQHVVDQGSURPRWH
FRPSOLDQFH ZLWK FRPSHWLWLRQ ODZ E\ HQKDQFLQJ WKHLU HQJDJHPHQW ZLWK WKH EXVLQHVV
FRPPXQLW\ DQG SURYLGLQJ PRUH HIIHFWLYH JXLGDQFH DQG VXSSRUW 0RUHRYHU DV KDV EHHQ
VXJJHVWHG HDUOLHU PRUH ZRUN FRXOG EH GRQH WR HQFRXUDJH FRPSOLDQFH SURIHVVLRQDOLVP
JHQHUDOO\LQWKLVFRXQWU\697KLVPHVVDJHKDVEHHQUHLQIRUFHGUHFHQWO\E\6RNROLQDGYRFDWLQJ
WKH PHULWV RI PRUH HIIHFWLYH SUDFWLFDO DQG EXVLQHVV-RULHQWHG FRPSOLDQFH HGXFDWLRQ LQ ODZ
                                                 
63$OVRVXSSRUWHGE\WKHODWHU2)7VWXG\GLVFXVVHGIXUWKHULQIUD 
647KLVVXJJHVWV WKDW WKH&0$ PD\KDYHDELJJHU WDVN LQ VHHNLQJ WRHQFRXUDJHDQGHQKDQFH WKHUROHRI VXFK
WKLUGSDUWLHVLQSURPRWLQJEHWWHUFRPSOLDQFHE\WKRVHEXVLQHVVHVLQZKLFKWKH\DUHVWDNHKROGHUV 
65 % 5RGJHU µ&RPSOLDQFH ZLWK &RPSHWLWLRQ /DZ $ 9LHZ IURP ,QGXVWU\¶ >@ &RPPHUFLDO /LDELOLW\ /DZ
5HYLHZDW- 
66 2)7  µ'ULYHUV RI &RPSOLDQFH DQG 1RQ-FRPSOLDQFH ZLWK &RPSHWLWLRQ /DZ¶$Q 2)7 5HSRUW 0D\ 
DYDLODEOHDWKWWSVZZZJRYXNJRYHUQPHQWXSORDGVV\VWHPXSORDGVDWWDFKPHQWBGDWDILOHRIWSGI 












                                                 
70 ' 6RNRO µ7HDFKLQJ &RPSOLDQFH¶ 8QLYHUVLW\ RI &LQFLQQDWL /DZ 5HYLHZ  IRUWKFRPLQJ DYDLODEOH DW
KWWSSDSHUVVVUQFRPVROSDSHUVFIP"DEVWUDFWBLG  
